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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 


John P. FORD 


Docket No: 


375860-001T1 (356120) 


Serial No.: 


10/684,203 


Confirmation No.: 


7764 


Filed: 


October 10, 2003 


Group Art Unit: 


1614 


For: 


TREATMENT METHOD 
AGAINST SIDE-EFFECTS OF 
CHEMOTHERAPY 


Examiner: 


Dwayne C. JONES 



PETITION TO REVIVE FOR UNINTENTIONAL ABANDONMENT 

37 C.F.R. § 1.137(b) 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571)273-8300 

Sir: 



Applicant hereby petitions to revive the above-identified application, unintentionally 
abandoned. Applicant encloses herewith (i) the petition fee under 37 C.F.R. § 1.1 7(m) in the 
small entity amount of $750; and (ii) issue and publication fees, totaling $1,000 for a small 
entity. No terminal disclaimer is required; the instant application was filed after June 8, 1995. 

The entire delay in filing the required reply from the due date for the reply until the filing 
of a grantable petition under 37 C.F.R. § 1.137(b) was unintentional: 

• On March 17, 2005, the Office mailed a Notice of Allowance and Issue Fee(s) 
Due (PTOL-85), setting a three (3) month period for response; 

On May 26, 2005, applicant timely submitted Part B of PTOL-85 by Express 
Mail (label no. EL 984318869 US), authorizing charge of both the publication and 
the issue fees, totaling $1,000, to the Dechert LLP deposit account, number 
50-2778 (copy enclosed; image available on PAIR); 
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On May 29, 2005, OIPE stamped applicant's transmittal as received, and some 
time thereafter posted the transmittal on PAIR as "Issue Fee Payment Recorded" 
with a mail room date of May 29, 2005; 

On or about October 25, 2005, the Office posted a Notice of Abandonment on 
PAIR, with a mailroom date of October 25, 2005; applicant's attorney has not yet 
received hard copy; 

On Thursday, October 27, 2005, applicant's attorney happened upon the PAIR 
entry during routine monitoring of active cases; 

On Friday, October 28, 2005, applicant's attorney spoke with Examiner Dwayne 
C. Jones to determine the reason for the alleged abandonment; 

According to the Office of Publications, with which the undersigned spoke on 
October 31, 2005, the Office on October 25, 2005 posted on PAIR a two page 
"Miscellaneous Internal Document" (copy enclosed), providing the first evidence 
that the Dechert LLP deposit account did not have sufficient funds on 
June 1, 2005 to satisfy the $1,000 charge authorized as payment for the issue and 
publication fees; applicant's attorney did not and has not received a hard copy of 
this document; 

This petition follows. 



According to the Office of Publications, the Office made no further attempts between 
June 1, 2005 and June 17, 2005 to resubmit the authorized charge to the deposit account in order 
timely to satisfy the issue and publication fees. As per the above chronology, the Office made no 
attempt between June 1, 2005 and October 25, 2005 affirmatively to notify applicant's attorneys 
of the fee deficiency. As per the above chronology, the Office made no attempt between June 1, 
2005 and October 25, 2005 to provide, by posting on PAIR, passive notice to applicant's 
attorneys of the fee deficiency. The entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition under 37 C.F.R. § 1.137(b) was thus 
unintentional. 
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Date: October 31, 2005 



DECHERT LLP 
Customer No. 37509 

Telephone: 650.813.4800 
Facsimile: 650.813.4848 



Daniel M. Becker 
Reg. No. 38,376 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: John P. FORD 


Docket No: 


375860-001T1 (356120) 


Serial No.: 10/684,203 


Confirmation No.: 


7764 


Filed: October 10, 2003 


Group Art Unit: 


1614 


For: TREATMENT METHOD AGAINST 
SIDE-EFFECTS OF 
CHEMOTHERAPY 


Examiner: 


Dwayne C. JONES 


Attention: Office of Petitions 
Mail Stop Petition 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

TRANSMITTAL FOR PETITION TO REVIVE 

Sir: 

Enclosed herewith for filing in the above-identified application are the following: 

0 Petition to Revive for Unintentional Abandonment, 37 C.F.R. §1.1 37(b); 

EI Exhibit 1 - A copy of the originally filed Patent Issue Fee Transmittal and Part B 

Issue Fee Transmittal, as date-stamped by OIPE - 2 pgs.; 

0 Exhibit 2 - A copy of PTO "Miscellaneous Internal Document" - 2 pgs.; 

0 A check in the amount of $ 1 000.00 for issue fee and publication fee 

0 A check in the amount of $750.00 for the Petition to Revive for Unintentional 
Abandonment - 37 C.F.R. § 1.137(b); and 

0 Postcard for date-stamped return as confirmation of receipt of these items. 



Dated: October 31, 2005 



DECHERT LLP 
Customer No. 37509 
P.O. Box 10004 
Palo Alto, CA 94303-0961 
Tel: 650.813.4800 
Fax: 650.813.4848 
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EXPRESS MAIL NO.: EL 984318869 US 

PATENT 

Docket No. 41421.0101 CIP1 



EXHIBIT 1 



THE UNITED STATES PATENT & TRADEMARK OFFICE 



Applicants: John P. Ford 
Serial No.: 10/684,203 
Filed: February 12, 2003 



For: 



Group Art Unit: 
Confirmation No.: 
Examiner: 



1614 
7764 

Dwayne C. Jones 



TREATMENT METHOD AGAINST SIDE-EFFECTS OF CHEMOTHERAPY 



Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PATENT ISSUE FEE TRANSMITTAL UNDER 37 CFR 1.311 



Enclosed herewith for filing in the above-identified patent application: 

0 Part B - Fee(s) Transmittal (1 page in duplicate); 

Power of Attorney and Correspondence Address Indication Form (1 page); 

Fee (37 CFR 1.18(a)) as authorized in attached Fee Transmittal. Application 
status is: small entity; and 

Postcard for date-stamped return as confirmation of receipt of above. 



0 
0 



0 



Respectfully submitted, 



Dated: May 26, 2005 



DECHERT LLP 
Customer No. 37509 
P.O.Box 10004 
Palo Alto, CA 94303-0961 
Telephone: (650) 8134874 
Fax No.: (650)813-4048 




tJafuel M. Becker 
Reg. No. 38,376 



I0308704.I.BUSINESS 



e^send this ftpn, together witn appncawe leets), to: fllM 

or Fax 



Mail Stop lssutrtfc 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(703)746-4000 
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3d be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where 
fence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
r directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate FEE ADDRESS* for 



maintenance fee ratifications. 



CURRENT CORRESPONDENCE ADDRESS (Nctr. U*Bod lfaoyefeop<**ai») 



ULIFFELLP 




25213 7590 03/17/2005 

HELLER EHRMANWHI 
275 MIDDLEFI] 

MELa^fflfKTCA 94025-3506 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify that this Feefs) Transmittal b being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEt address above, or being facsimile 
transmitted to the USPTO ()03) 7464000, on the date indicated below. 

(Deposta** tame) 



(Dat) 



| APPLICATION NO. | FILING DATE | 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. | 


CONFIRMATION NO. | 


10/684,203 10/10/2003 John P. Ford 
TITLE OF INVENTION: TREATMENT METHOD AGAINST SIDE-EFFECTS OF CHEMOTHERAPY 


MS-78S-A 


7764 


| APPLN.TYPB | SMALL ENTITY j 


ISSUE FEE | PUBLICATION FEE 


( TOTAL FEE(S) DUE j 


DATE DUE J 


no rtpro visional YES 


$700 $300 


$1000 


06717/2005 


| EXAMINER 


ART UNIT | CLASS-SUBCLASS 


I 




JONES, DWAYNEC 


1614 514-274000 







CFR1J63). 

^1 Change of correspondence address (or Change of Correspondence 
Address form PTO/SB/1 22) attached. 

Q Tee Address* indication (or "Fee Address" Indication form 
PTO/SB/47;RevOV02 or more recent) attached. Use of a Customer 
Number b required. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
'2 registered patent attorneys or agents. If no name is 
listed, no name will be printed. 



• Dechert LLP 



2 Daniel M. Becker 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patenL If an assignee is identified below, the document has been filed for 
recordationassetfoimm37CFR3.ll. Completion of this form is NOT a substitute for filing an assignmenL 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee ca tegory or categories (will not be printed on thepatent): □individual □ Corporation or other private group entity □Government 
4a. Toe following fee(s) are enclosed: 4b. Payment of Fee(s): 

Issue Fee □ A check in the amount of the fee(s) is enclosed. 

^ Publication Fee (No small entity discount permitted) □ Payment by credit card. Form PTO-2038 is attached. 

□ Advance Order- 0 of Copies ^ "Hie Director is hereto «n»w»™H to ttom rt* required feefs), or credit any overpayment, to 

Deposit Account Number 50-2778 (enclose an extra copy of this form). 



5. Change In Entity Status (from status indicated above) 
□ a. Applicant claims SMALL ENTITY status. See 37 CFR 1 .27. 



□ b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2). 



The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above. 
NOTE: The Issue Fee and PuMicatibTrfice (if rtqirire&will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party n 
interest as shown by the recerSof the United State^afcnt and Trademark Office. 




Typed or printed name 



Daniel M. Becker 



Registration No. 



38,376 



This collection of information is required by 37 CFR 1.31 1 . Tnc information is required to obtain or retain a benefit bv the public which is to file (and by the USPTO to process) 
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take XI minutes to complete, including gathering, preparing, and 
submitting die completed application form to the USPTO. Time will varv dependi ng upon the individual case. Any comments on the amount of time you require to complete 
this form and/or sueeestions for reducing this burden, should be sent to the Chief Information Officer, \JS. Patent and Trademark Office, U.S. Department of Commerce, P.O. 
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: <>nmissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450. 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
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PTOL-S5 (Rev. 1 2/04) Approved for use through 04/30/2007. 



OMB 065 1-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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NOTICE OF FEE DUE 



EXHIBIT 2 



DATE: 
TO: 
FROM: 
SUBJECT: 



5 .i » ~o i 



0/TScc of Initial Patent Examination 



Fee Due 



APPLICATION NUMBER _J0_ 



A fee « due for .he attached document submitted to the U.S. Pa.en. and Trademark Office for the 
fo ow, ng reason. Please check ,1. application for ,he appropriate authorizations ,o ch^ a 
depos.t account ,f an authorizations is present, please charge the Appropriate Fee If L 
author.zat.on .snot present, notify the applicant of the fee deficiency P "* 



check 

Insufficient funds in deposit amouni 
Insufficient by Credit Card 



Q Insufficient fee by 

□ 

CD Declined credit card 

n 

U N on-author.zation for charge to deposit account 

^STno fee submitted per requirement 

The correct fee code: 

The suspended fee code: 1 999 

The suspended J622 

The suspended 2622 
Fee Due 



Amount 
Amount 
Amount 
Amount 



Terminal Operator, 



Deposit Account Window Help 


us 


iHisiipiiiiipiBiPs 





'Deposit Account c 



J alance Amount 5J| 



^Holder 




JESS* 




,.|LEAH SHERY7Y0LETTE YTURRALDE-OWEN 



^975 PAGE MILL ROAD" 




[ | PALO ALTO 



JUS \l 




650-213-9244 



4 



i Details = 



^ 1^0-21^84^44^ 



3P ^-5rtr 



NONGOVNMNT 



NotiHsatiojAnili^l^OO 



Access P|de: | )5328 
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BEST AVAILABLE COPY 



